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February 2017

The Royal Court in Guernsey has, for the second time, made clear to insolvency practitioners (and those they instruct) that it will actively
police its relatively recent practice direction aimed at cutting the costs of liquidations.

In its decision in the matter of DM Property Holdings (Guernsey) Limited, handed down on 10 January 2017, the Court refused to grant
a liquidator the full amount of an increase requested to a cost capping order that the Court had previously made.

Background

On 23 March 2015 the Company was placed into compulsory liquidation. The Court ordered that the liquidator could charge costs on a
time spent basis, however, it capped the fees at £15,000.

On 28 September 2015 the liquidator applied to increase the cap to circa £36,000. The Court considered that this increase in the cap
was reasonable given that additional proceedings were necessary and those proceedings could not have been foreseen at the time
that the original cap was imposed.

In or about June 2016 the liquidator prepared his report for consideration before the Commissioner and confirmed in the report that the
fee cap had been exceeded. The Commissioner was unable to re-visit the fee capping order. Accordingly the liquidator had to apply to
the Court pursuant to Practice Direction 3 of 2015 (the Practice Direction) for a second revision of the fee cap.

Findings of the Court

The Court was minded to award an increase to the fee cap given that there were certain aspects of the liquidation that were not within
the liquidator's knowledge at the time that the first increase to the fee cap was granted by the Court. However, the liquidator was unable
to recover the full amount sought.

The Court considered that:
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Key Points for Consideration:
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