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There are two forms of legal professional privilege: 'legal advice privilege' and 'litigation privilege'. It is possible for documents to be
protected by one or the other, or both, depending upon the circumstances in which they were generated. The effect of both is the same
– documents attracting either form of privilege will be protected from disclosure in litigation and other forms of compulsory production
of documents.

Litigation Privilege

The rationale for litigation privilege is that in order to limit unnecessary litigation and encourage parties to settle their differences
outside of court, a party should be allowed to prepare its case and assess the merits without fear that the documents created during
those processes will be used against it by the other side.

In order to benefit from litigation privilege, each document must be:

might

Legal Advice Privilege

The rationale for legal advice privilege is that parties should be free to discuss their cases openly with their lawyers when seeking
advice and so those communications should be protected from production. It is sometimes said that the functioning of our whole justice
system depends on every person having the right to seek legal advice confidentially. This is a big deal!

In order to benefit from legal advice privilege a document must:
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