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June 2017

A number of significant changes to Jersey's civil procedure rules came into force on 1  June 2017.

The Royal Court (Amendment No.20) Rules 2017 and the associated practice directions (eleven in total) are intended to reduce delays
and the cost of litigation and to improve access to justice, particularly for ordinary Jersey resident individuals.

This is all underpinned by the most important aspect of the changes, being the formal introduction of the overriding objective policy,
something which was introduced in England and Wales by the Woolf reforms over 15 years ago.

The reforms were presented to the Jersey Law Society by the Master of the Royal Court, Advocate Matthew Thompson, in May. He has
played a significant role in the drafting of the rule changes and guidance, hence some in the profession already referring to them as the
'Thompson Reforms'.

Advocate Thompson explained that those responsible for the introduction of the rule changes had looked carefully at the Civil
Procedure Rules (CPR) in the UK and that there was no intention to replicate them in Jersey. Having looked at reforms that have
worked well and those which have not, he emphasised that these are 'drafted in Jersey, for Jersey'.

As he said, the reforms are not a 'radical departure' from the current procedural regime but an 'evolution' and a 'step in the right
direction'. In some areas, the rules simply formalise current practices and approaches.

There will be more consideration of cases by the Court (and so attention required by parties and their lawyers) at an earlier stage than
has previously been the case, for example in relation to discovery (disclosure). The Master will be managing cases very proactively.
Concern has been raised by some that this will result in the 'front loading' of costs, which then makes settlement of disputes more
difficult. Time will tell.

The Court also expects a modification of the adversarial approach to litigation, with the parties and their lawyers being expected to be
more co-operative and less confrontational both in relation to procedural matters and at trial. The Master commented that 'procedural
disputes should be the last resort' and that these reforms signal the end of 'game playing' by parties and their lawyers.

One thing that is clear from the rules and guidance - and the potential sanctions available to the Court - is that a heavy burden is now
placed on legal advisers with conduct of litigation to ensure that the overriding objective is complied with. Proceedings are to be
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conducted fairly and expeditiously. The Court has a range of sanctions available to it in the event of non-compliance, ranging from costs
penalties to debarring evidence to striking out.

In response to some consternation from practitioners, the Master said that, from the Court's perspective, responsibility rests with
advisers because it is they who are in a position to control and manage the litigation process on behalf of their clients. The Court
expects lawyers involved in the litigation process to act as an 'honest guide'.

'justly and at proportionate cost'

'no real prospect' 
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